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DNR-—-Nonpoint Source Program. Delete $500,000 GPR
g. Overall funding for the combined DNR and DATCP pro

2. DNR—Clean Sweep Grants (Menard, Inc.) Trust Fund. Prohibit. DNR from
making any further expenditures from the $500,000 received in a court-ordered agtifaement with
Menard, Inc. for the purposes of household hazardous waste (clean sweep) grants to local
governments. Require that the remaining trust/ fund balance be lapsed to the Commen School 4, jT/(
Fund as of December, 2002, as specified in the court-ordered agreergngnﬂt._f Modify Chap gr“/

207907 of the Statutesto fequire_that all state agencics receive approval

4

A

3. DNR--TMDL Staffing. Delete 1.5 regional water resource management positiony ,
and $111,700 GPR in 1999-2000 and $119,800 GPR in 2000-01 from DNR for deyeloping totz
maxiaum daily load (TMDL) standards for 550 waterbodies that DNR designated as impaired in
1998. :

4. DNR-<Parks account Lapse. Lapse an additiondl $1.0 million each year of the
1999-01 biennium fromixbe parks account to the genegatfund. Also delete the Joint Finance
Committee provision allowing DNR to sec ¢ up-10 $1.4 million in additional expenditure
authority under s. 13.10 without the finding g 40 emergency. The June 30, 2001, parks account

balance would be estimated at $1.2 millyorf.

5. DNR--Forestry A¢count for Stewardship Debt. Shift an additional $1.0 million
- annually in stewardship debt service related to the putchase and development of state forest lands
from GPR to SEG _fi6m the forestry account of the conservation fund. The forestry account
would be expected to have a June 30, 2001, balance of $0.9 million.

6. DNR--All-Terrain Vehicle Account Lapse. Lapse $508 000 from the ATV
account to the general fund in 1999-00. The June 30, 2001, balance of the ARY account would
be $0.4 million. ‘
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"isenator Gary R. George

118 bouth State Capitol
PO Box 7882

‘Madison; WI 53707

-.‘:Phunl. 608-266 7500

chrcscntaglvc Carol Kelso o
- 6 Wcﬁtl Stm:c Capmbl, o

R % P.O.Box 8952
Y Madison, W[ 53708

' P[‘zonc 608-’66 0485‘

]OIN;OMMITTEE ON AUDIT

May 27 1999

The Honorable Bnan Burke, Co-Chairperson - The Honorable John Gard, Co-Champerson g
i Joint Committee on Finance Joint Cormmtteg on Fu‘anc?t i o
316 South,State Capitol 315 North, State Capitol |
.- Madisor, WI 53702 Madison, WI 53702 .. .

& Dear Senator Burke and Representative Gard:

Enclosed isa letter that was recently released by the Legislative Audit Bureau 1denhfymg a number uf
ﬁSCal control and budgetary issues that warrant legislative attention. These mclu;le the follounng I

- the 1dentxf1cauon of $3.6 million from the General Fund’s cancellpd state chqc:ks reserve the
aud1t0rs believe is available, on a one-time basis, for appropnatum, 3

- the proper accounting for more than $1.5 million in federal reunbu:sement ﬁQr mterest
' eammgs ‘related to the administration of federal grants; . . :

. the use of a $500,000 trust fund established by the Department of Natural R:sources undqr a
ccurt-ordered plea agreement with Menard, Inc.; and =, R 5 ’l : '

EORNE U

c jE A
‘, FRP

F

]

. the dlsposmon of $446,000 in the Bond Security and Redemption; ,Fund that has accumulated
because of errors in billing state agencies for debt service payment . ;

I
o

, We bnng these lssues to your attention and recommend they receive your careful review:. The aud:tors Ny
“haveidentified a; mgmﬁcant amount of available funding at a critical juncture in the budget process b
'- ‘Conservatively, gver $5.2 million of these funds could be made available for general appropriation.
._,Consequently, we strongly recommend the funds identified be lapsed to theState’ s General Fund

Slncetely,

Representéﬁve C:.'-;rol Kelso
Co-Chairpersoni: Lo
Joint Legl;slatwe Aucht Cqmmxttee

'Se to yary 5
Co-Chalrpers
Iomt Leglslauve Aucht Committe

Enclosure
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State of Wxsconsul \ LEGISLATNE AUDIT BUREAU

May 19, 1999 S | MADRBON, VAECONE™ 5373

Senator Gary R. George and S '
Representative Carol Kelso, Co-chaxrpersons
Joint Legislative Audit Comnuttee
State Capitol .

Madison, Wisconsin 33702

Dear Senator George and Represemanve Kelso

During the course of our amual audu of the State of; Wxsconsm s financial statements, we
identified four fiscal conuol.and budgetary wsues for ‘you.attention. The first concerns a
statutory requirement to hold funds'in reserve. fo[ SiX years to cover cancelled state checks that
have not been cashed. If the Lecxslarure were 10! amcnd thxs requirement, the State could both
maintain a prudent level of reserves for canceled checks: and; on a one-time basis, lapse

$3.6 million from the canceled drafts rcscrve to the Genera.l Fund for appropriation:.

The second issue concems accoun:m, for more than Sl S mxlhon in federal reimbursements for
lost interest earnings related:to the: adrmmsu'auon ‘of: fcdcral grants. We had expected these funds
to be accounted for as °enera1 purpose revenue in; thq General Fund. However, the Department
of Administration accoumed for them i in:a fcderal progra.m révenue appropriation. The
Legislatre could direct the. Depart@t of Admmnsrrauon to lapse this $1.5 million, as well as
al{ future federal interest relmbursemems w0, the General Fund for general appropriarion.

The third issue relates to a 5300 OGO trust fund esmblxshcd b}z the Department of Natural
Rasources (DNR) under a coun ordered plea azre:mem wnh Menard, Inc., which DNR has not
reported to the Joint Commmee on. ‘Finance or mcluded inits fiscal year 1999-2001 budget
request. Under the plea agreément.. DNR.is 10 use the tmst fund to support “clean sweep™ grants
that allow municipalities to zstabhsh. operate. or.maintain: household hazardous waste disposal
programs: the State may not: use the trust fund o reduce . current funding levels for clean
sweep grants: and any money; remmmnﬂ in the trust fund after five years is to be wransferred to
the Common School Fund, wmch suppons lou interest loans:both to schools and to other
governments. During budcet dehbcmnons. the Lemslamre could authorize DNR to use the trust
fund to expand the clean sw eep proszram -\lt::mamely, the Legislature could direct DNR not to

spend trust fund assets. but instead.to aljow the trust fund to accumulate interest until the end of
‘alendar vear 2002, when the balance m:w be tranaferrcd to the Common School Fund.

Our final issue relates to accounnnv for the State s buxldmz procram We note that S446.000 has
accumulated in the Bond Secumv and Rederuiption I Fund,’ apparen[lv as a result of errors in
accounting for debt service pm mcnts The Levlslature mav W bh to consider directing the




1
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Senator Gary R. George and : i
Representative Carol Kelso, Co-chairpersons ™
Page 2 PR
May 19, 1999

Department of Administration to transferithese funds tof

ST e

the Gengral Fund and other funds that

originally made the debt service payments, . Lo
AL A S #oTe T

$1.9.milljon it undistributed interest earnings in the Capital

We also followed up on the stamé ¢t $1.5 !
Improvement Fund, which we described ta the; Audit Committee/in January 1998. The Building
Comrmission selected one of the options Wwe proposed and, in February 1999, transferred the
funds—which then cxceeded $2.1 milliog—to:the State Building Trust Fund.

. o o . I A |

7‘5 or comments, please

We hope that you find this informaﬁbn usefullf you have any quesuon

contact me.
Sincerely,
nee Gkl en)
anice Mueller S
State Auditor

IM/BN/jb

cc:  Senator Judith Robson . %%+ Representative Stephen Nass
Senator Brian Burke ¢ 4w .. -7 Representative John Gard

Senator Peggy Rosenzweig .- FOE I Representative Robert Ziegelbauer
Senator Mary Lazich eooaE R;éprgsgn@ti\ﬂ‘ie David Cullen

“

Mark D. Bugher, Secretary & '
Depantment of Administration; - :

George E. Meyer, Secretary - A S A T Rt
Department of Natural Resourggs e A A

Jack C. Voight. State Treasurer;
Office of the State Treasurer
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'_.a;-. FlSCAL comm AND BUDGETARY ISSUES

Dunng the gourse  of! our annua.l aud& of the State’s financial statements, we perform work at r.he .
Depa.ﬂmen( of Adrmmsuanon the ' Office of the State Treasurer, and many other state agencies. }:., e
Managcmem 1ene;rs © agencxes mcl ide our recommendations for xmproved accountingand

1mema,l control In ttus le\;ter, we; a dress fiscal matters that merit legislative attention. 4 b

g danceled Drafts Reserve

Each ycar, some checks the Smte wqtes to employes, aid recipients, vendors. contractors, and
othcrs ‘are 1ot pr:sentcd for paymemf The State is liable for these checks for six years. Startes:..
thu:re the State to cancel any: ‘cheécks that have not been cashed after the first year and to tra.nsfer
a correSpondmg amount to canceléd draft reserve accounts. For the next five years, cancelled -
checks may: be relssued and ga.xd from these reserve accounts if the original checks are presented:
or if payees can. prove they aré  entitled to payment. After atotal of six years, funds for checks -
that remain; sincashed are; {apsed from the canccled drafts reserves to the General Fund or the ;

sc gregated funds that were oncmally charged for these checks.

Ideally the Stal¢ should mmﬂtmn reéerves that are sufficient to pay all reissued checks without *
unnecessaﬂlv restncn g funds thal could otherwise be available for appropriation. However, a2
review Of bnl:mces iy the Canceled draFts reserve accounts suggests that curreat statutory
accoumme rcquxrcmems for canceleql checks may be unduly conservative. The Legislature ,
could amend the: star.utorf accountmg requirements to provide a prudent balance in the canceled::
grafts raserves and, at'the same timey make approximately $3.6 million—on a one-time basis—
a\ allable 10; be appropnated tor mheq pUrposes.

: ‘ i
Anxcle V HI Sccuon 2 of e \\ lscor;sm Constitution obligates the State to pay checks and other;’ e

zlaims; pr >¢med for;; pawment mmmxm years of their date of issue. The Department of
Au’imxmstr:mon QDOA) the Offxc° # the State Treasurer, and the various state agencies share
rqsponsxblluv far acgounting:] for starechecks that may be lost. stolen, forgotten, or uncashed for:;;
ggher reasomns. DOA and the: :reasury cancel those checks not presented for payment within one . "
year and in: accordance thh s 20; 917(‘7) Wis. Stats., credit reserves for canceled drafts to the 4
General Fusd and each of the State s! segregated funds. As of June 30, 1998, the General Fund
reserve; for canccled drafts tota.led S’I‘ 3 million; other funds’ reserves Were substantially less t.haq

th at amount

v

"'I

.gn

Smturc: are wntten W ensure thal, Suqfxcxem funds are set aside to pay potential claims against all;
oubmndmmcaneeled drafto How gver, only about 60 percent of drafts that have been canceled
are later presenwd for; pzwmem. dnd the vast majority of these are presented within two years of
cancellauon Table i ‘shows a:fi ig-ygar history of the canceled drafts reserve account forthe .
Gene;nl Fund. Aa shown in Tablc.- l.j newly canceled drafts typically offset the amounts of

rclssued chec.ks R
ol R I Lo
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Tablel "..'-,"... i. S

. General Fund R
Cam:eledc Dra!ts Rdserve Aceount "
51_99_,_-94 Ex_ms_ﬂ Eu_as_% ' EY 1996:97 7.9

Balance: .- ] .

Beginning of the Year s; 431 69” ss 839 738 56 417.745-';: 1 $5.399,041 56,268,574
Add: Canceled Checks 1,299,501 - 2.674, 583 z.ns.zmi; { 2.548,078  2.969,103
Less: Checks Reissued I,L"O,QQE{ ; 8 a"." L 711333 1.526.949

6:611.095 '. 7,235786 1,710,728
Lapse _..7_-—5;171 35T L QLOOOL Lo '-—9-6-7*—1 —383.900°
Balance at End of the Year 5%39 718. §6.417;745,. §5.3991041. | |$6.268,574  $7,326,828
A LA A CE RS M ]

e

= {apse adjusted to correct for prior years! errors‘ :

i
B
i

The State earns interest on balances m the cancelled draft resgrvcs. However, because current

statutes require canceliled draft reserve funds b set asidg;for the jgntire six-year period, even
though there is lintle likelihood all feserve: funds wnll be needed to pay rgissued checks. these
funds are not available for appropnaum unnl (he et,mre slx—year period pas elapsed.

Statutes could be amended to reduce the lavel of the canqeled, chﬁck :eserves while still
continuing to fulfill the State’s con«munoml ubhwatqo ‘to pa,v any checks presented within six

vears. Two options could be consxdcrcd

:,t . ' |

First, the Legislature could elimina the rescrve requu'ement complgtellb and instead authorize
sum-sufficient appropriations t0 pay for thc reissuanee of: prevlogsly caﬂceled drafts. Since sum-
sufficient appropnauons provide by udget authohty 10; expnnd. any: amoun necessary to fulfill their
purpose, this option would allow DDA and the: ‘treagtiry { 10 reissug: :any, previou sly canceled drafts
that are presented for payment within six yea.rs\of issuance. This. op&mn 'would also provide for
the largest one-time ]apse to the General Fund and searevaled funds quever, complete
elimination of the reserves may not; be pr_qglem because sufﬁment Tunids jnay not be readily
available if a higher-than-expectad:? numbet of c;mcested dmt‘ts is: presented for payment.

; PR
A preferred option may be Q reduce—rarhcr th.m chmmate-——the reserve requirement. For
example. the Legislature could arnend . 70 91”(") Wis;Srats., to: require that the balance in the
reserve for canceled drafts ar the end of each ﬁscal vear equa.l a sgecxﬂed percentage, such as
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’

5O percent, of the value of outstanding canceled drafts. Had thi$ reguirement been inplace at the
end of fiscal year (FY) 1997-98, $3 & million would have lapsed from the reserve for canceled
drafts to the General Fund and woll$*ave been available, on z onestime basis, for appropriation.
Smaller amounts would have lapsed to the State’s segregated funds.. For examiple, on 3 one-time
# 1 basis, $450,000 would have lapsed to the Transportation Fund.:$95,000 to the Patients

" ! Compensation Fund, and $83,000 to the Fixed Retirement TrustFund: . . 0 .

If the preferred option is implemented, the Legislature wj‘i] need ) cveatesum—sufﬁclent
appropriations for use in the event the amount of canceled.drafis: ac@;xjall;f-’i:pr@pﬂtg@ for payment
exceeds the funds available in the reserves. O

Federal Interest Reimbursements -

!
i Each year, the State seeks more than $4 billion from the federalgovernment as.reimbursement
.. i for federal grant program expenditures paid by the State. ‘DOA is responsible: for requesting
“ | federal reimbursement on behalf of most state agencies, and fedéral riles jprovide that the:State
“* | may be paid interest if reimbursements are received after grant:related checks:¢lear the State’s
| bank. Weare concerned because DOA accounted for more than S 1.5 million:ity federal interest

= | reimbursements using a federal program revenue appropriation rather:than the General Fund. As

| a resulr, these funds are not available for general appropriation by. the: Legislature. Lo
Federal rules require the State to minimize the period berween the time it incucs federal grant
expenditures and the time it receives, or draws down, federal reimbursements. -The federal Cash
Management Improvement Act requires the State and the federal:govemment 10-agree:on draw-
down pauems for 28 of the largest federal grant programs:that enjsure-neither party.will.ean
interest at the expense of the other. If the State receives fed ral.reimbursetnent befors; the:
agreed-upon date, the State ears excess interest that it is tequiredito remmi to the federal :
government. It is more common. however. for the State to-receive federal reimbursement after
the agreed-upon date and thus lose potential interest eamings. - . o

»* 1 Stawtes do not specifically address how DOA is to account for federal interést.reimbursements.
i | Therefore, s. 20.906, Wis. Stats., requires these funds o bc-’gcco_umed;;for QS'Lgenera{g,putpoge

!, | ravenue of the General Fund and made available for general appropriation:by the Legislature.
| However, DOA has instead used the federal program revenue appropriation authorized;under

. : 5. 20.505(1)(ma), Wis. Stats., to account for federal interestreimbursements:

' | DOA makes annual calculations of the effect that differences between the agreed-upon pattern

. 'and the actual reimbursement date have on interest earnings. Based on thege caleulations, DOA
. jreceived interest reimbursement from the federal government for four of the past five years, As
© shown in Table 2, the General Fund received more than S§.5 million in federal:interest. .
""" irsimbursements from FY 1994-95 through FY 1998-99. = .ix = = -
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Tﬂ":l_:'_leZ ;::-_::. L
General Fund.

Federal Interest Reimbursements i

5

bprerestReimbursements, |
Fiscal Year » ; g&ugd S

v
»

1995-96 - 319,855
1996-97 S R (- OR
1997-98 L asegio g
1998-99 L esome

; Total o SKsSSBELT
= Includes $5,260 received from the Wisconsin Transpor;fé{:ion Fiind. ’ g

o : SR A
We believe DOA's accounting treatment is inappropriate;because the federal prograim revenue
appropriation it uses was authorized for specific federal grmtﬁjand{ponqﬁacﬁf;?wggdeg o DOA

and did not provide for the crediting of interest reimbursements. DOA argues that interest

credits should remain in the federal accounts in case the State Hrtustpay:interest tg tie federal
government. s I S

Wa also note that in FY 1995-96, without requesting permission from the: Joint Compyittee on
Finance, DOA transferred $250,&20 in interest reimbursgments: (0 the approptiation autiorized in
5. 20.505(1)(kj), Wis. Stats.. topartially fund finangial setvices provided by the State’ |
Controller's Office. However, we believe this is an unauthorized use oﬁjt.l_fxe;-ijﬁte_fé'st_"'é,_ !

N )

ceimbursements and that DOA should have recovered the/full costs:of operations throngh user
charges to state ageucies. fORTC R T e

If it wished to do so, the Legislature could direct thiat the remaining $1,308,517 in. federal interest
credits, as well as any future credis, be lapsed to the Genral Fuynd for genersl appropriation. In

addition. the Legislature could create a sum-sufficient approprigsion; for yse in:theevent the State
is required to pay the federal government interest credits. and it could digect DO fo feqyest

: authority from the Joint Committee on Finance before making such paymenty, i . |
Hi

: o

: Phot

04-
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#o i Clean Sweep Grants
E . K ; i

State ageticies are authorized ta;adiinister. various programs through the state budget process,

o

under whigh thegf;,egi};s:latqté appropriates program funding. Occasionally, state agencies also
receive gifts, grants, and other;unexpected funding. To ensure that these funds are taken into
account when the State’s budget is:developed,is. 20.907, Wis. Stats., requires the Joint
Committeg;on Finande'to approve theirrecéipt and requires state agencies to report to both the
Joint Legislative: Conimirree on:Financé and DOA on their expenditure. We are concerned that
over the next four, years, the Department of Natural Resources (DNR) may use funds it received

through 2 legal :““;;:lepggen:,_-g,-;’:-bq;fhas,po;-j}_mqgnéd to the Joint Committee on Finance or included
in its current budget réquest—io significant]ly expand the “clean sweep” grants it makes available

to local gavernments through the Househoid: Hazardous Wastes Grant Program.
R o Yo P T

Since the [991-9% biennium, the Legisiature his appropriated $150,000 annually from the
Environmental Fund to DNR for théliHQusehblﬁ Hazardous Wastes Grant Program. This

appropriation, which i curently g orjzecfljﬁnn"der s. 20.370(6)(bs), Wis. Stats., is intended to

assist munigipalities in/funding programs for the collection and disposal of household hazardous
waste materials. DNR:awards éachiiqualifying municipality a clean sweep grant of up to $15,000
annually uggf‘:'ler a;ﬁqomggtity}gb aéplicggﬁidg;prpge§s.
| : - N i veoo e

In December 1997, tha State entered-intg a pleg agreement with Menard, Inc., to resolve a charge
of unlicensed transportation of hazardous wistd. As part of this agreement, Menard, Inc., was
required to:pay $300.000 to’a trist fundjthat DNR was to establish for funding the same clean
sweep grants for.which the Legislanire sppropriates funding. The plea agreement stipulates that
trust fund money:ay He used only if the;State maintains its current funding for these programs.
Anv money: remaining;in the trust fynd 98 of December 2002 is to be paid to the Common School

Fund. which'suppérts low-ifterést loansito s{’ghdiols and to other governments.

[ late Janu;n';ry |%9S Q\Rrecewedﬂ cHeck:for $500.000 from Menard, Inc.. which could not be

commingled; withothef state;funds undertheten{ms of the plea agreement. However, DNR failed
:> establishithe reguired trust furid ugiti! eight:months later. in August 1998. Depositing the
check at thatitime:resulted ina 10ss.of at least'$}2,500 in potential interest eamings (assuming a

5 percent return) during;1998.

S
Doevh
- .

More significantly, DNR has-nogdirgetly informed the Joint Committee on Finance of its receipt
of the $500,000, ngr has. it s_j"Q:_ughg-legi'sla_ﬁvef;‘i'pgroval to spend the money on clean sweep

~rograms or.disclased theseifunds in‘its Bienalal budget request. [n the proposed FY 19992001

sudget that the Legjslaure is'now unsuden DNR again requests $150.000 annually for clean

sweep grants:

DNR has algeady w:;rd,ed the majority ofjts:$1 .’?OOOO appropriation for FY 1998-99, as well as
an additional' $30.000 of trust fund assets. However, as shown in Table 3, DNR allowed funds

P}

appropriated for clean sweep:grants t lapse {0 tk:\e Environmental Fund from FY 1994-95
through FY'1997-98. ¢+ .o w ST
R PR O
SR
' o
| N
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Table 3 e ERR

Department of Natural Resources
Houselyge! Hazardous Wastes Grant Program

iy apsed Spending Authority

““““ Fiscal Year ou sed "
3 1997-98 $22,163
1996-97 14.999 S
L 1995-96 6,682 S U S
1994-95 10,409

: qu?fcaﬁ?ﬂse DNRhadnoa expended its full appropriation for clean sweep grants in recent yearsu

" would appear that $130,000 annually may be sufficient to fulfill program objectives: The

1! Légisiature, may therefore wish to direct DNR not to expend assets in the trust fund, but i;the_p'io 3

d&?bw-‘?ﬁhe@;‘) ?&‘?C@Iﬁ“‘,‘a‘e interest until the end of calendar year 2002, when they may be
" transferred to the Gommon School Fund.

. Alternatively, thie Legislature could either allow DNR lo spend all available trust fund assets but -
¢ directir 10;scek approval for the trust fund from the Joint Committee on Finance and to report.”

++ expengditures apnuaily, or it could direct DNR to seek specific legislative approval, through the .
" bg;dge;};;:rchesg,;;.bc_fp_rc; expending all or any portion of the $500,000 available in the trustfund;,

i = |
” : R
< Accounting for the State’s Building Program

S SO L . h -
.k Sr.atutes require the; Legislative Audit Bureau o calculate and centify the State’s nerindebredriess
0w ond to: gudit the, Boad $ecurity and Redemption Fund and the Capital Improvement Fund as of -
", Japuary 1 9f eagh year] We also audit the State Building Trust Fund, which accounts foria
oo portion: of the State”s building program. During our current audit of the State’s building: "‘S-

... Prograrn, We 1dem1ﬁedi a balance of $446,084 in the Bond Security and Redemption Fund Itha,t-f"' S

. " hagaccumulated: bq{;ﬁ‘_aul(se of errors in billing state agencies for debt service payment:

7 The State issues.genera obligation bonds to fund state agency building projects, home loans .
©, administered by.the, Department of Veterans Affairs, and pollution abatement and other grant
** programs admipistered by DNR. To pay the debt service costs, including interest, o these

’ . o

.o P _ L
* geperal;obligation bonds, the Legislature authorizes various sumn-sufficient appropriations that:.
aré_{fur;;fc.iédjgb:y general purpose revenue, program revenue, and segregated fund revenue. The e
- Stue Contraller's Qtfige within DOA is responsible for maintaining accounts for each bend - .

Jissme. tho L b

.
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To ensure that funds are available to make debt service;payments; state-agencies are required to
pay their share of debt service costs to the Bohd Security.and Redemption Fund at least 15 days
before the required due date, ot 45 days -'befogéfJ:_heiicl_ue-ﬁdg;ej if certain operating note payments

are also due. These agency payments-,—.lwhich}'are‘:qhang'ed againsf the agencies’ sum-sufficient
appropriations for debt service costs -arn intérest’in the Bond Security and Redemption Fund

Lntil bond holders are paid on the due dage. The State Controller's Office offsets agencies’
future debt service payment amounts b

the amouni of ‘.aéguq;ylétgd:_ih:;esest eamnings.

However, the State Controller’s Ofﬂce.tfrjiade errofs whendeterrmnmgthe amount of interest by

which state agencies’ shares of debt service casts were to be offset. Because some agencies may
have been overcharged for debt service costs, and other:agencies undercharged, $446,084 in

interest earnings that have not been used‘fo offset debt service payments;had accumulated in the

Bond Security and Redemption Fund as:;of Def@;mbér 31,1998. . .

Section 18.09(3). Wis. Stats., requires that ong year sftet bonds a.re rétired, any accumulated
balance in the Bond Security and Redemiption: Fundwill be transferred 1o the State Building
Trust Fund for building program purposes. However, we are concermed because the various

sum-sufficient appropriations authorized to pz.ty_’fo;‘{cl.eb't‘.;sferyi';ﬁg have:been overcharged by a net

amount of $416,084. We did not calculate th'e,:"exa,qt;bvt?'tchqu_c;fér' each appropriation; however,
it appears that about two-thirds of the accumulated:interest is:relared to; General Fund
appropriations. and one-third is related to:the Veterans Mbngg;gq@pqg.l{{epayment Fund.

In a future management letter to the Sm:@zf.(:on;i:plléﬁ?’s Qﬁicqiziwég will;recommend improvements
1o procedures for billing state agencies for debt'service p@yme‘ms.,l,',.ln;.-t_hegmean time, the

Legislature could direct DOA o determine whith agencies were overcharged or undercharged
for debr service payments and then either transfer the net;amount of S#46,08+ from the Bond

Security and Redemprion Fund to the appropridte fundis g sources, or-else reduce future debt

service pasment charges appropriately and thersby.make S-HGOS-’:a»mlable for appropriation.
Alternatively. the Legislature could allow the balance. OFi$4-46,084, to.rerhain in the Bond

Security and Redemption Fund until one year after the uriderlying:borid issues are closed, at
which time the funds would be transferred to the Stage Building Ttust Fund.

As part of these audits, we follovamhup on.our-January 1998 étter 10 the 3oim Legislative Audit

Commirice concerning a $1.9 million balance _'x,h;:he}ﬁapﬁhl Improvement Fund. This
balance. which had accumulated because of unﬁistribu,ted;intéji'e'st',{that,{w:;fs earned before
September 30, 1983. reached over S2.1 million in January. 1999. Qne of the options we

had propesed for these tunds in 1998 wasranster to the State Building Trust Fund for use in
the building program. On February L1. £999. the Building Commission authorized such a
cranster: $600.000 to be used at the Building Commission:s discretion; for preventive
maintenance programs. and S1.5 million:to be ix;ed'iptj.th,e';.".BuildingffComniission's discretion to

fund maintenance. health and safety. energy cqﬁserv;nijo;{;."?ﬁdg;qn@g planning. and minor
projects. (I A E I

".“‘*-**" e VLA Y

Y
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sTArsTOngtspag$§§1 gi““j CIRCUIT COURT EAU CLAIRE COUNTY:

STATB OF WISCONSIN
123 West: Hashzngcon ‘Avernue N -
Mad:.son, Wz.sconsxn 53707 7857

Plalntxff.- f}g

case No. &7 CF @‘S ?

MENARD, INC., Lo .
4777 Menard:Drive = - ¢ PR
Eau Claxre. w;sconsxn 54703, AR

Defendanr. -

1$S#I§QLATION REGARDING PLEA

Ir. l.S agreed and sm.pula.l:ed b

Y and between the State OE

w:.sccms:.n, pla:.nt:.ff' y James E. Doyle, Attorney General, and

Kay, Jr., Assistant Al:cornejfys

Jeffrey M Gabrysxak and; James C. Mc

General,v nd defendam. Memard, Inc., by Dewitt, Ross & stevens,

s.c. and Actorney Pecer A:- peshek, as follows: S
1} Defendant Mena:d Inc., will enter pleas of no concest o

coum:s one through f;\.f;een of the information filed aga:.nst it (six

counts of unl:.cenSed . r.ransportal::.on of hazardous wastes Erom Y

a.";:.o;. Lampl:ughter Court in violation of seéﬁ.‘i

Menard, Inc. ,'

291. 97(2) (b)2 sr,ats Eive counts of unlicensed disposal af

hazardous wast:es ac Lampl;.ght:er Court in violation of sec

291. 97(2) (b)2. ' scar.s., ;:wo. counts of unlicensed transportation of =,

hazardous was:es Erqm the Menard, Inc., Eau Claire produCCLqp

ewa Falls transfer facility in

dus
y

Eaclety co Wasce Managemenc s Chipp
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vioclation of sec. w291 97(2)(b)2.,H_StaC$ ; and twe counts of

unlicensed disposal; of nazardous was;e fram the Menard, Inc., Eau

Claire production ﬂgﬁllzcy zn vzolatxon oflsec 291.97(2) (b) 2.

stats.). All of the crzmes co which a plea,of no contest will be

entered are felony v1olaﬁions pdnzshable by‘q fine of not less than

$1,000 nor more chan 5100 GQO or: merxsonmént for not more than

five years, oOr both*v o A
In consxdezacxon af defendant Menhrd, Inc.’s entry of

2.
pleas of no contesc :o qouncs} one thropgh fifteen of the

information, the State of: Wlscons;n,agrees ﬁ0|take no further legal
“ |

action, civil or criminalh agaxnsc che defendapt, its predecessors,
successors, subsxdxaries,,afﬁiliatea pr;cers, employees, agents,

partners, and/or shaneholders. baaed qn the Facts alleged in the

criminal complaint leed herezn of for any other unlawful

management of waste incxneraqon/bqgler ash qenerated by Menard,

Inc., until the date cf che encry of a Judgmént of conviction in

this case. :ﬁ. ; j; T-'ﬁ'.“ & irf

Upon the cOurc & accepﬁance mf defemdant Menard, Inc.
‘ both

3.

no contest pleas, and upon the entry of a: Judgment of guilty,

parties will request the ¢ourt ;o ;mmed;a:ely hold a sentencing

;

hearing. ' : .
4. At the sentencxng hearlng boch the Stﬁce of Wisconsin and

defendant Menard, Incq, 111 jozntly" recomménd that defendant

Menard, Inc., be sentenced ‘as folLows L
c pay a toral amount of

A. That defendapc Menard;

$1,000,000 Ln—ﬂgﬁtxsEaCC¢on oE all fans, penalties, and

|'

\

1 R '. “.v Y .'. [
[ (
" “ . n, ‘

|
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assessmencs (xncludxug. buc dbc limited to, the 23% penalty

assessment pursuant :o 5eéf':165 87(2), Stats., the 10%

envxronmencel assessmenc pursuant co sec. 299.93(1), Stats.,

a S50 : perschunt crxme vxctim-w;:ness fee, a §5 court

‘servxce fee; and a 1% jail

$2° Cdur;;;
3°2d46, Stats.), within 60 days of

automanmon fee, §2

assessmenc pursuant :o sec‘

sentenctng ﬁ} 4 G 5fi
B. That Defendant Menard, Incq. pay $500,000 to a trust fund

escablzshedmby che Wiscpnsin Deparcment of Natural Resources

(DNR) at the FLrstar Bank Mad;son, the assets of said trust

to be used for the pu:pese of prov;dxng grants to Wisconsin

munxcxpalxt&es to help fugd che;r efforts in establishing,

and/or malnua n;ng ‘house hold hazardous waste

operacing.

dxsposal on "clean Sweep“ pzograms. The funds shall be

anested in. 1nterest bearlng acqoun:s and shall be managed by

Firstar: Bank Eunds shall be d;gbursed from the trust fund at

the dlrectxpn of che mNR direccly to qualified municipal

appllcants at che aNz's d;screc;on The DNR will follow the

riceria set\forth in.Wisconsznzhdmenxscratzve Code Ch. NR 187

in dlstribuuing;igancs tafqual fied municipal programs. Money

for such grancs shall be dxsbursed ¢rom the trust fund sO long

as DNR ma;ntaxns ;ts exiscxng ﬂundlng levels that now exist

for sucn ptaqrams. y money|remazn1ng in the trustC fund

after Exve years from the data of the entry of judgement of

conv;c:xon in ;h;s case shalt ne paid to the state’s school

fund. The money shall be paxd 'by check written to “Firstar

l
; i
s
l
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and mailed or delzvered te :he?

jBank Clean Sweep Trust Fund’
ate's undersigned counsel with 60 days oE che encry of al{

ﬁst

N e s [

'3udgmen; of conviction.

”hc.f; That defendant Menard, Inc., PaY $50 QOO co WasceCapif'?.'

.wlsconsxn, a nonprofit corporation dedicataed to prov;de wasce?§

:hrough busxmess-to-zj

eductxon and recycling assistance

,busxness peer exchanges. The funds shall be Used f°r Cneé,

,

Epurpose . of educating one thousand (1,000) : of Wxscons;n s ﬂ

s medium co large businesses on the merits, benefLCS and.methods v

of reducxng che amounts of hazardous and SOlld wasces whxchE{

'ﬁ:‘are generated and disposed of in the sta;e by means Qf B

'reductxon, reuse and recycling. WasceCap snall use che money-f

to fund educa:1 1 programs consisting of reg;onal workshops,

"-mentorxng ‘and direct ma;l;ngs. It is furcher requxred chat :?

~the educacional program funded by this payment sec a; goal °f‘if:%

reachxng 300 businesses through workshops and 700 through

- dlrecu maxllng and that it identify and :raln' 20 tn 30

QL bus;nesses and industry leaders who will become meﬁ:ors 1n

K turn teachxng their peers. Any money not spenc for :he afore

; descrxbed purposes wichin one year from the dace of the encny

o cﬁ judgement of conviction in this case shall be pa;d co :he

The funds shall be paid by check wrlttan

state s school fund.

ta “Has;eCap Wisconsin" and mailed or delxvered to the s:ane”s

the entry of a judgment oE;'i

S unders;gned counsel with 60 days of :
conv:.ct ion. -
" -4 - EE o
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S. No argument, other‘chan scacemencs and:represen:aczons in

support Of the jointly recommended sencgnce ﬁhﬁall be ocffered at

the sentencing hearing by excher parcy : fg Et{

6. Defendant Menard Inc.. represencs andlacknowledges that

jic understands cthat :.t: :.s g:.v;i.ng up and E‘o:q:ever waiving the

following rights in pleadxng no contest :c the charges in the

.
i i
M s Lo

amended criminal compla;nt

a. The rﬁgﬁt to. requlte che
t of the cr;mes charged1 The defendant

staa§|to prove that it

committed each elemen

understands that at a trxal the sta&e mus: convxdce each member of

the jury beyond a reasonable doubt thaﬁ all of tHe elements of the

t before the: defendant can be found guilty of cthose

crimes exis

i ";.- : '31. o 5

crimes. e : v p_ N iﬂi
b. The conscx:utxonal rlghc nat to:incriminate itself,
|

whlch means, the defendant has a; rxght not to admg: to a crime and

not to say anything chat wxll aubjgcc Lt co a\crlmznal penalcy-.

|
The defendant underscands chat by plead;ng no concesc, it waives

this privilege not to 1ncx1mrna:e Lnself and:if qhe court accepts

its pleas of no Contest,JAt wzll be convxcced and sentenced for

o . ', . s N ‘:j. .':, ‘
: * L : v .

these crimes. R !
! i ! !
The consti: utxonal r;ghc coxbeutrlad by a jury.

c. The

defendant understands chac lf :he courc accepus ics pleas of no

test and it is ad]udxcaned gq;lny, 1: w;ll nqc be tried by. 2
g;ves up ;cs txght :o a 1ury ;r;al

1 righu te canETopc its accusers,

con
jury. It waives or

d. The consnlnucxona
ace :he dlcnesses against

o E

which means the deEendanc has a rxght o

|
|
i
i
«
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ic. hear :he;r $worn testimony, and to cross-examine'themfby;
'asklng quest ,,,,,,

test;mony IE :he courc accepts the defendant’'s pleas ofkno;g

concast. 1c wxll surrender the right to confront his accusers
“f ?i- The rxght to present evidence on its own behalf and !

to requx:e w;cnesses co come to court and testify for ;c. The,ﬁ

defendanc understands that it is giving up this right.
'g £¥ Thg r;ghc to a unanimous verdict, that is, all of

che gurors would have to agree that the state has pzoven che

dbfendanc‘s guilt beyond a reasonable doubt before they: could

recurn a guxlty verdxc: on any of the charges aga;nsc ;n;

defendant.

7.ﬂ Thac xn enterzng said pleas of no contest, and chereby

wazv;ng the above rxghts, defendant Menard, Inc., acknowledges and

represents bhat no chrea:s have been made to it to induce chese

pleas and waivers, and no promises or agreements have been made tc:

xt outsxde oﬁ thls doaument to induce the same.

f&. Defendant Menard. Inc., acknowledges that it understands?

thac Lhe courn xs not. a.par:y to or bound in any way to elther thxsa

agreement or by recommendatlons at sentencing made by e;:he: theg

state cr hlmself and Ls Eree upon conviction to impose the maxlmum'
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v sentence prov;&ed by law which is a Eine of SIOb.Oﬁﬁ "éhdii

;mpr;sonment Eor six months, for each count.

JAMBS s ’oovbs _
Attorney General ' JOHY R. MENARD, JR. L
S A , Predid Menard ;ng,rgj

SE7eREY M. GRBRYSIAK : €S
ss;stant Attornéy General Attorney for Defendant

A‘sxstant'Attorney "General L o

Atcoxneys'fo: Plalntiff
:, T!

Wiscbnsin Department of Justice Dewitt, Ross & Stevens,.
123 West ﬂashingtpn Avenue Two East Mifflin Streét
¢ post; office BOX. 7857 Suite 600 -
s Madlson, wx 53708|7857 Madison, WI 53703-2865:
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CAUCUS AMENDMENT

TO ASSEMBLY SUBSTITUTE AMENDMENT 1
TO 1999 ASSEMBLY BILL 133

>>FOR CAUCUS SUPERAMENDMENT — NOT FOR INTRODUCTION<<

At the locations indicated, amendvthe substitute amendment as follows:
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For the budget action phrase, execute: ......... create — action: — *NS: - 91XX
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State of Wiscansin
1999 - 2000 LEGISLATURE LRBb1172/f -

g 0 ON RCT:wlj:ksh
LML

ARC...... Kratochwill - Am # 306, Clean sweep grants trust fund

FoRr 1999-01 BUuDGET — NoT READY For INTRODUCTION

CAUCUS AMENDMENT
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133 OA)dé&
1 At the locations indicated, amend the substitute amendment as follows:
2 1. Page 1541, line 10: after that line insert:
3 “(11m) USE OF TRUST FUND. The department of natural resources may not direct

4 that any funds in the trust fund established under the case of State v. Menard, Inc.,
5 Eau Claire County Circuit Court case number 97 CF 657, be used to provide grants
6 for municipal household hazardous waste disposal programs. The department shall

- awg; .. 200~
7 ensure thatthgnfu ds remaining in the trust fund on December 31, %Qﬂ, are paid

8 into the common school fund.”.
9 (END)
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DRAFTER’S NOTE LRBb1172/2dn
FROM THE RCT:wlj:ksh
LEGISLATIVE REFERENCE BUREAU

June 26, 1999

This redraft corrects the date in line 7.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: Becky.Tradewell@legis.state.wi.us
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State of Wisconsin
1999 - 2000 LEGISLATURE LRBb1172/2
RCT:wlj:ksh

ARC...... Kratochwill — Am # 306, Clean sWeep grants trust fund
FoR 199901 BuDGET — NoT READY FOR INTRODUCTION
CAUCUS AMENDMENT

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,

TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:

1. Page 1541, line 10: after that line insert:

“(11m) UsE OF TRUST FUND. The department of natural resources may not direct
that any funds in the trust fund established under the case of State v. Menard, Inc.,
Eau Claire County Circuit Court case number 97 CF 657, be used to provide grants
for municipal household hazardous waste disposal programs. The department shall
ensure that any funds remaining in the trust fund on December 31, 2002, are paid

into the common school fund.”.

(END)



